Utility Easement Actl 7t

Utility Easements Act (SFS 1973:1144)

(with amendments up to and including SFS 2006:43)
Introductory provisions

Section 1. Under this Act, a party wishing to use a spaceiwighproperty unit for a
utility or other device can obtain the right to go (a utility easement). Questions
concerning utility easements are examined by ceadgsbcedure.

A utility easement comprises, as determined inct@astral procedure, a power to
take within the property unit those measures whiehneeded for the installation and
use of a utility or other devise. At the requesthaf proprietor of the utility easement,
an order can be made to the effect that a utiiiseenent shall belong to that party's
property unit or registered site leasehold.

Section 2. This Act applies to utilities of the following kisd

1. a utility included in an electronic communicas network for a public
purpose and a public low-voltage line for signglinremote control, data
communication or some similar purpose,

2. a high voltage power line for which a concasssorequired or which is needed
for lines mentioned in point 1,

3. a water or sewerage main which

(a) is part of a public water and sewerage system

(b) supplies a community with water or removestexaater or other impurity from
it,

(c) benefits economic activity or a communicasionstallation of importance for
the whole country or a certain locality,

(d) entails only slight encroachment compared wite benefit and does not
provide for the domestic needs of one property amili.

4. a utility through which district heat, oil, gas some other raw material or
product is conveyed from a production point, degdbading point and which

(a) caters to a public need,

(b) benefits economic activity or a communicatiégmstallation of importance for
the whole country or a certain locality,

(c) entails only slight encroachment compareth ie benefit.

A device which is included in an electronic comieations network for a public
purpose but does not constitute a utility shalltfe purposes of this Act be deemed
a utility as referred to in subsection one, parglgra

This Act does not apply if space for a utility dagranted by authority of the Joint
Facilities Act (1973:1149).

Section 2 a. This Act also applies to tunnels, culverts, piped ather such devices
if the device is to be used for subsequently itiagalin it a utility of the kind
referred to in Section 2 (1), paragraph 1 or 2.

A utility easement for a device as referred teubsection one also entitles the
proprietor of the utility easement to install arsk witilities of the kind referred to in
Section 2(1), paragraph 1 and 2 in such exteneeisléd in the cadastral procedure.



17€ Utility Easement Act

Section 3. A utility includes devices necessary to its purpaseh as transformers,
pumping stations and other accessories.

Section 3a. A utility easement for such utility as referred ito Section 2 (1),
paragraph 2 entitles the proprietor of the utilfgsement also to install and use,
within the space granted for the utility, utilities referred to in Section 2 (1),
paragraph 1.

The proprietor of the utility easement may insgalltility by virtue of subsection
one not less than two weeks after the owner optbperty unit has been notified of
when the work is to begin. Notification shall beedeed to have taken place when
the message has been sent by letter to the propertyr at his address.

Section 4. A party possessing a property unit by virtue ofaeeentary disposition
without the title being vested in any party is dedrfor the purposes of this Act, to be
the owner of the property unit.

Section 5. Utility easement procedure is handled by a cadasithority.
Conditions for the grant of a utility easement etc.

Section 6. A utility easement may not be granted if the pueposght appropriately to
be provided for in another way or the inconvenisncethe grant from a public or
private viewpoint outweigh the benefits which cangained through it.

Section 6 a.The provision of Section 6 shall not be appliegrdvisions concerning a
utility easement have been made in a property atigul plan and a utility order is
made during the implementation period of the dethilevelopment plan.

Section 7. A utility easement may not be granted at variandh what may be
specially prescribed, for reasons of safety, caringrthe installation of the utility.

Section 8. Within an area covered by a detailed developmeah,ph property
regulation plan or area regulations, a utility @aeset may not be granted at variance
with the plan or regulations. Minor deviations mzy made, however, if the purpose
of the plan or the regulations is not frustrated.

If nature conservancy regulations or other spgm@isions for the development or
use of land apply, other than referred to in sulilmeone, a utility easement shall be
granted in such a way that the purpose of the gians is not frustrated.

If there are special reasons for doing so, atrélgeiest of the cadastral authority,
may exemption be granted from provisions referethtsubsection two. Questions
about exemptions are adjudicated by the County Atstnative Board or a municipal
authority nominated by the same.

Provisions concerning the requirement of perndtscértain enterprises and
measures are contained in Chap. 7, Sections 28a-of the Environmental Code.

A decision by a municipal authority in a mattefiereed to in subsection three may
be contested by appeal to the County Administré@ivard.

A decision by the County Administrative Board imatter referred to in subsection
three may be contested by appeal to the Government.
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Section 9. In an area not covered by a detailed development, jal utility easement
may not be granted if the grant would impede th@@wiate use of the area, occasion
unsuitable building development or frustrate slitgdianning of the area.

Section 10. A utility easement may not be granted if inconvao&of any importance
occurs to a public interest.

The foregoing shall not apply when the grant isdpminantly beneficial from a
public viewpoint.

Section 11.Prescriptions made in a concession order or otserby the party issuing
a concession concerning the installation of thigyughall be complied with, Sections
6-10 notwithstanding.

Secondary grants in spaces granted for utilities

Section 11 a. The cadastral authority may ordain that the proprief the utility
easement is entitled to allow another party toalhsind use additional utilities
within the space granted. Such an order may be malyef

1. the additional utility is of the kind indicat@usection 2 (1), paragraph 1, and

2. there is a need for such a right, having regatte nature of the utility.

In the assessment of an issue under subsectigrttenprovisions of Sections 6-
11 shall apply.

If the cadastral authority has ordained as pralide subsection one, the
proprietor of the utility easement may himself @allstnd use a utility as referred to
in the order, instead of allowing another partgéoso.

Duty to surrender space

Section 12. Land or other space for a utility or a device dsrred to in Section 2 a
may be claimed in a property unit if it does notise exceptional detriment to the
property unit.

Even if exceptional detriment occurs, the propertit is duty bound to surrender
space if the utility or the intended utility is sfibstantial importance from a public
viewpoint or if it is to be installed across theerty unit by order of a concession
authority. If the owner so requests, the propemjt shall be purchased. If the
inconvenience is limited to a certain part of tmeperty unit, only that part shall be
purchased.

The proprietor of the utility easement is entitled compulsory purchase such
property unit or part of a property unit as is refd to in subsection two if this will
entail only a slight increase in the remuneratioe tb the property owner and the
latter does not have any notable interest in rigigithe property unit or the part of the
property unit. In considering the question whethech right of purchase exists, the
cost of a measure indicated in Chap. 4, Sectior2)1o{ the Expropriation Act
(1972:719) shall be included in the compensation.

The provisions of Chap. 1, Sections 3 and 4 offkpropriation Act shall apply
to grants and compulsory purchase under this Sectibhese provisions
notwithstanding, however, a special right accrdmghe State and not constituting a



17€ Utility Easement Act

public road right may be overridden. Furthermarenay be ordered that the right to
space for the utility or device shall take precedenver a special right created by
expropriation or other compulsory purchase or inngetion with property formation
or in suchlike manner, though not if the specugthticonstitutes a public road right.

Release of property fixtures

Section 12 a. The cadastral authority may ordain that buildingsther facilities
which, under Chap. 2, Section 1 of the Land Coe#oriyy to a property unit and a
suited for permanent use in the exercise of thigyugasement, shall no longer
belong to the property unit. Such an order is ciowll on the measure being
conducive to more appropriate use of the utilitgegaent and on the advantages of
the measure outweighing the cost and inconveniemieh it entails.

Through an order as aforesaid, the title to thedlif passes to the proprietor of
the utility easement. If an order exists as prodigfeSection 1 (2), second sentence,
the provision of Chap. 2, Section 1 (2) of the Labade shall also apply to the
facility.

Compensation for space etc.

Section 13. Chap. 4 of the Expropriation Act (1972:719) shalply concerning
compensation for grant and compulsory purchase ruSdetion 12 or a measure
referred to in Section 12 a. For the purposes ofpCh4, Section 3 of the
Expropriation Act, the period related to increa$@mperty value shall be counted
from the day ten years before the utility easenpeatedure was applied for or the
cadastral authority, pursuant to Chap. 7, Sectiboflthe Real Property Formation
Act (1970:988), ordered assessment pursuant totiliy Easements Act.

If the holder of a right which reduces the valdearoperty unit is entitled to
compensation, the value credited to the owner®fttoperty pursuant to subsection
one shall be reduced by an amount corresponditigetdepreciation which the right
implied. If the value which is to be credited te thwner of the property unit cannot be
reduced without damage occurring to the holder opreferential claim, the
compensation to the holder of the right shall imdtbe reduced by the corresponding
amount.

Section 13 a.Compensation as referred to in Section 13 shadebermined in money
to be paid in a lump sum. Following special requkst cadastral authority may, if
appropriate, refer an interested party to presang special cadastral procedure, a
claim for such compensation for damage and encroachas is difficult to estimate
in connection with the utility easement procedéne.application for special cadastral
procedure shall be made within the time, not mbemtten years, determined by the
cadastral authority.

If the cadastral procedure refers to a properiy which is liable for a payment
claim, the cadastral authority may make an ordeafasesaid only if the creditors
permit it. If the property unit is encumbered bjpmt mortgage, the permission from
property owners and creditors which is prescrilwedofirtial cancellation in Chap. 22,
Section 11 of the Land Code is also required.dfyéver, the order is substantially of
no importance to any claim holder, his permissfondat required.
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Section 13 b. This Act is not applicable in matters concerningnpensation for
damage or encroachment arising after the cadastwaédure and not foreseeable at
the time thereof.

Section 13 c.If it is appropriate, and subject to permissiomfrthe interested parties
concerned, the cadastral authority may also exarnninge cadastral procedure a
request for compensation presented by an intergsel§ and connected with the
cadastral procedure but concerning a matter oflaivio be examined under this Act.

In the handling of matters referred to in the fmiag, the provisions of Chap. 5,
Section 12 ¢ (2) of the Real Property Formation (A80:988) shall apply.

Section 13 d. The provisions of Chap. 4 of the Expropriation At972:719) shall
apply concerning compensation for damage and ecienoent due to the utility
being installed and used by authority of Secti@ Bor the purposes of Section 3 of
the same Chapter, the period of ten years thetieatat! shall be counted from the
day when the property owner was notified of whenwlork was to begin.

Agreements between interested parties etc.

Section 14. Derogation from the following provisions of this tAis possible if the
property owners and other interested parties whaggts are affected consent
thereto:

Section 6, insofar as it implies protection ofr&gte interest,

Section 12 (1),

Section 12 a (1) second sentence, and

Section 13

If a property unit is liable for a payment claidgrogation of Section 13 by virtue of
the owner's consent may be made only if also pedhlty the holder of the payment
claim. If the property unit is encumbered with @janortgage, the permission from
property owners and creditors which is prescrilwedofirtial cancellation in Chap. 22,
Section 11 of the Land Code is also required.dfyéver, the decision is substantially
of no importance to any creditor, his permissiomas required. Permission from a
claim holder is not necessary if the grant is srislly of no importance to him.

Cadastral procedure

Section 15. A question of utility easement is raised on apgiliceabeing made. If,
however, in connection with reallotment, it hasrbesdained that a question of utility
easement shall be examined under this Act, thetigunesay be opened without
application being made.

A question concerning a utility easement may bamémed conjointly with a
property formation measure in a cadastral procedus®njoint cadastral procedure as
aforesaid may be re-divided into separate cadgswakdures.

If the utility or other device as referred to iecBon 2 a is of very great extent,
examination of the question of a utility easemenynif it is found suitable to do so,
be divided between separate cadastral procedwarels referring to a certain length of
the utility or device.



18C Utility Easement Act

The cadastral authority may order assessment uRdap. 14, Section 1 of the
Real Property Formation Act (1970:988) if necessargonnection with a cadastral
procedure under this Act.

Section 16. Chap. 4, Sections 1-24, 27-35 and 37-40, togetitar@®hap. 6, Sections
6 and 7 of the Real Property Formation Act (1978)98hall apply in questions of
cadastral procedure under this Act.

If, however, a cadastral procedure only concetres ¢onversion to a utility
easement of a registered easement or registefedofigiser concerning the right to
and retain a utility, a meeting of the interestedtips shall be held only if special
reasons argue for doing so. In such cadastral guoeethe matter need not be referred
as provided in Section 21 to the municipal commaittg committees discharging
duties within the planning and building sector.

In cadastral procedure as referred to in subsedid», a registered easement
concerning the right to install and retain an easgntonstituting a fixture to a
property unit or registered site leasehold othantthat where the utility is situated
may be converted to a utility easement only iEiat the same time ordained that the
utility easement shall pertain to the property wnisite leasehold to which the utility
belongs.

If a property unit is liable for a payment claienregistered easement or registered
right of user may be converted to a utility easemenly if permission exists as
referred to in Section 14 (2). Permission fromaanglholder is not needed, however, if
the change is essentially of no importance to him.

Section 17. If a cadastral procedure concerns a utility for asha concession is
required but has not yet been obtained, the cadgsticedure may be inaugurated if
the party charged with issuing a concession permits

Section 18
The holder of a special right to a property unitickhis acquired by compulsory
purchase or otherwise claimed for utility purpasesn interested party in the cadastral
procedure if his right is affected.

In cases referred to in Section 33, the party whbenproprietor of the utility
easement, by authority of an order pursuant toi@ed1 a, has empowered to
install and use a utility is also an interestedypéihis or her right is affected.

Section 19. The cadastral authority shall investigate the prditmns for the grant of
a utility easement and shall attend to necessahnieal works and evaluations. The
interested parties should be consulted in this ection. If necessary, consultations
shall be held with the authorities affected bydhent.

Section 20. Chap. 8, Section 7 (1) of the Real Property Formnafict (1970:988)
shall apply in the event of the question of comprylpurchase arising.

Section 21. If a committee as referred to in Section 16 firtiging consultations as
referred to in Section 19, that the permissibitityhe grant as referred to in Section 19
can be questioned and if, from points of view othan those referred to in Sections 9
and 10, the grant is permissible, the cadastrdlosity shall refer the matter to the
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municipal committee for examination. No such refeshall take place, however, if
the course of the utility has been established dynaession authority.

If the committee finds that Sections 9 and 10 dioconstitute an impediment to the
grant, the committee shall permit the same.

A decision whereby the municipal committee hasgefl permission for the grant
or made such permission conditional may be appealdéde County Administrative
Board. The County Administrative Board's decisiormaymbe appealed to the
Government.

A decision by a municipal committee or superigtamce whereby permission for
the grant has been refused or made conditionahdrty on the cadastral authority.

Section 22. If there is no impediment to the grant, the cadastuthority shall make a
utility order.

The utility order shows:

1. the purpose and principal nature of the ufility

2. the space granted for the utility,

3. a property unit or part thereof compulsorilyghased,

4. a building or other facility forming the subjeaf an order as referred to in
Section 12 a,

5. provisions referred to in Section 1 (2),

6. the time within which the utility shall be colefed,

7. any other prescription needing to be made rweitfard to the utility,

8. an order pursuant to Section 11 a, statingptimcipal nature of the utilities
needing to be installed and the space which maythised for these utilities,
together with any other prescription needing tonb&de in connection with the
order.

For the purposes of Section 2 a

1. the provisions of subsection 2, points 1 andoncerning a utility shall also
apply to the device for which the utility easemisrmgranted, and

2. the provisions of subsection 2, points 2 ando@cerning a utility shall instead
apply to the device.

If a question concerning a utility easement isngérad conjointly with a property
formation measure in a cadastral procedure, ttigyutrder may be included in the
property formation order.

Section 23. If appropriate, a utility order may be made inspuf technical works and
evaluations not having been carried out. Subjethéosame condition, a utility order
may be made with special reference to a certaitiheof the utility or devise.

Section 24. Possession of space claimed or land compulsoryhased is taken in
possession at the point in time determined by thdastral authority. Before
possession is taken, the utility order shall haeiaied force of law and compensation
as referred to in Section 13 shall have been paid.

Section 25. Regardless of compensation as referred to in $etBonot having been

paid, possession may be taken if the interesta@eparoncerned permit it. Possession
may also be taken without permission after the staalaauthority has determined an
advance on the compensation finally determinedtla@édvance has been paid. If it is
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obvious that the advance would be only an insigaift amount, the cadastral
authority can prescribe that possession may ba takbout an advance being paid.

An order concerning an advance shall indicatetithe within which an advance
constituting a condition for the taking of possessshall have been paid. If payment
has not been made within the allotted time, pogses®ay not be taken before
compensation as referred to in Section 13 has jhaiein

Even after possession has been taken, the cddadtnarity, at the request of an
interested party, may determine that an advartcelie paid.

If an advance payment has been determined asdpbvm this Section, the final
compensation may not be set at an amount less tieradvance. This applies,
however, only if possession has been taken ordbh@ree has in any case been paid.

Section 25 a.The provisions of Chap. 5, Section 30 a of the Reaperty Formation
Act (1970:988) concerning advance possession smily, mutatis mutandisin
connection with cadastral procedure under this Retvisions concerning property
formation orders shall then be applied to utilitgers.

Section 26.A cadastral procedure which has been commenceddey im connection
with reallotment shall be cancelled if the caddstallotment procedure is cancelled.
The cadastral procedure shall, however, be cordiifuan interested party who has
presented a claim in the cadastral procedure anldl ¢t@ve applied for the latter so
requests. If the interested parties are notified ateeting of the cancellation of the
cadastral reallotment procedure, the request bbathade at the meeting. Otherwise
the request shall be presented within a time piestby the cadastral authority.

Section 27. The proprietor of the utility easement shall ansfeethe procedure costs
except insofar as application of Chap. 18, Secioor 8 of the Code of Judicial
Proceduremutatis mutandisndicates otherwise.

If the question concerning a utility easement liegesn admitted without application
being made or, in a case referred to in SectioroB3&pplication being made by an
interested party other than the proprietor of ttityueasement, the procedure costs
shall be apportioned between the interested patiesrding to what is equitable. If,
however, the cadastral procedure refers solelyhto donversion of a registered
easement or registered right of user concerningghéto install and retain a utility to
a utility easement, the proprietor of the utiligsement shall answer for the procedure
costs as provided in the foregoing.

If a question concerning a utility easement isdhesh conjointly with a property
formation measure in a cadastral procedure, costsnon to different measures shall
be apportioned between them according to whatugadsie.

Cadastral procedure costs include a set chargauneration of an expert,
expenditure on practical assistance not includeterassessed charge and compensa-
tion for damage referred to in Chap. 4, Sectiorf33&f the Real Property Formation
Act (1970:988).

Judicial proceedings

Section 28. Chap. 15, Sections 1-8, 10 and 11 of the Real Ryop®rmation Act
(1970:988) shall applymutatis mutandisin questions concerning prosecution of
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appeal against an order or measure by the cadastradrity pursuant to this Act. The
provisions concerning property formation orderdighan apply to utility orders.

Section 29. The provisions of Chaps. 16-18 of the Real PropE&dymation Act
(1970:988) concerning judicial proceedings in propéormation cases shall apply to
judicial proceedings prosecuted as referred teectiGn 28. In the matter of legal costs
in an utility easement case, the provisions appglyincases of the kind referred to in
Chap. 16, Section 14 (2) of the Real Property FoamaAct shall then apply. If,
however, the action concerns a cadastral procediegred to in Section 33, the
provisions concerning legal costs in property fdfamacases generally shall apply.

Section 29 a.The provisions of Chaps. 5 and 6 of the Expropyiathct (1972:719)
shall apply concerning compensation claims as peavin Section 13 d.

In the matter of legal costs, however, the pravisiof Chap. 16, Section 4 (2)-
(3), Chap. 17, Section 3 (2) and Chap. 18, Sec#iof) of the Real Property
Formation Act (1970:988) shall apply concerning alegcosts in cases for
compulsory purchase payment.

Enforcement etc.

Section 30. Compensation as referred to in Section 13 or 3B Isbaaid within three
months of the compensation order acquiring forckawf Insofar as compensation is
paid after the expiry of this time limit, interest provided in Section 6 of the Interest
Act (1975:635) shall be paid on the compensatiomfthe expiry of the time limit. If
possession was taken before the expiry of the timg, interest as provided in
Section 5 of the Interest Act shall also be paifithe day on which possession was
taken and until payment is made or interest becguagable under point 2 of that
Section.

Chap. 5, Section 16 of the Real Property Forma#ioh(1970:988) shall apply,
mutatis mutandisin questions concerning compensation referred ®ection 13 and
advance payments referred to in Section 25 or 25 a.

Section 30 a. An order by the cadastral authority, pursuant ®pghovisions of this
Act, to order a party to pay compensation to aaregsted party may be enforced as
provided in the Enforcement Code.

On a party refusing without cause to surrended lama building in due time, the
successor is entitled to obtain enforcement assistrom the Swedish Enforcement
Authority in order to gain possession of the proper

Section 31. If, within a year of the compensation order acegriforce of law,
compensation as referred to in Section 13 has een Ipaid as determined in the
order and no party awarded such compensation in difteer has requested
enforcement of the order in this respect, thetytdrder shall lapse. The utility order
shall also lapse if the utility or device does nwiterialise within the time set in the
order. This shall not apply, however, if the wilivhich has not materialised is of
the kind referred to in Section 11 a.

If the utility order provides for a property unit part thereof to be compulsory
purchased, the order shall in this respect applgerogation of the provisions of
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subsection one.

If there are special reasons for so doing, theastaal authority may order
prolongation of the time indicated in subsectio.on

Compensation which has been paid may not be restha account of the utility
order having lapsed as provided in this Section.

The provisions of Section 1, first sentence doappy to compensation established
in a special cadastral procedure as referred $&ation 13 a.

Section 32. After a cadastral procedure under this Act has lmeercluded and has
acquired force of law, an entry concerning it shedl made at the earliest possible
opportunity in the general section of the Real BrgpRegister. If the cadastral
procedure has been appealed, the entry shall be mad at the earliest possible
opportunity after the court's decision has acquioeck of law.

An entry concerning a utility order which it haeselm possible to appeal by separate
process shall be made in the general section ofrdbister even if the cadastral
procedure has not been concluded. The entry mapenobade, however, before the
order has acquired force of law.

When an order or a measure at the conclusionaafdastral procedure has been
appealed or when a utility order has been appelajedeparate process, an entry
occasioned by the cadastral procedure or the ondgrnevertheless be made in the
general section of the register with regard torawhich is manifestly not affected by
the appeal. The same applies when a judicial decisia case under this Act has been
appealed.

If a cadastral order has ceased to apply, an estrgferred to in subsections one-
three shall be removed.

Effects of changed conditions etc.

Section 33. If, following the final adjudication of a questiaoncerning a utility
easement, conditions change in a manner havingbataial bearing on the
guestion, the question can be examined in a newastad procedure. Even if no
such change has occurred, a new cadastral procethyée held if a clear need of
review has emerged. A utility easement can thearbended, cancelled and, if this
is done by reason of the cancellation, grantethdfcadastral procedure refers to a
utility for which a concession has been grantedtiSe 17 shall apply.

The proprietor of the utility easement and theypampowered by the proprietor
of the utility easement to install and use a wtilis referred to in Section 11 a is
entitled to compensation for damage caused to hirheo by a measure as per
subsection one. The cost thus involved is appa@tdretween other interested parties
according to what is found equitable, having regasdve all to the benefit derived
from the measure by each interested party. If & baen ordered that the utility
easement shall belong to a property unit or a tergid site leasehold, Chap. 5, Section
16 of the Real Property Formation Act (1970:98&)liskpply, mutatis mutandisn the
matter of compensation, insofar as the measurdledigpreciation of the property
unit or the site leasehold.

Section 34. If it has not been ordered that a utility easenséall belong to a certain
property unit or to a registered site leaseholdpraer of this kind can, at the request
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of the proprietor of the utility easement, be made new cadastral procedure. An
order can be cancelled or amended in a new caldpsiedure if all creditors having
a claim combined with a mortgage lien on the prgpenit or the site leasehold
permit.

The interested parties need not be consulteddastel procedure as aforesaid.

Section 34 a. A question as to whether, under Section 12 a, img&l or other
facilities shall no longer belong to a property tunmiay be assessed in a new
cadastral procedure, even if the conditions iniBe@&3 (1) are not satisfied.

Section 35. The transfer of a utility or other device for whiahutility easement has
been granted is valid only if the transfer alsoludes the utility easement. The
aforesaid does not apply, however, if the utilitydevice has been transferred in order
to be removed.

If a utility easement is transferred without théity or device to which it refers
being transferred at the same time, the transfealid only if the utility has not yet
been built or if it has been removed.

The provisions of subsections one and two do pptyato a utility referred to in
Section 11 a and possessed by a party other themprbprietor of the utility
easement.





