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Mortgage Certificates Register Act (SFS
1994:448)

(with amendments up to and including SFS 2006:719)
Introductory provisions

Section 1. The National Land Survey (the Authority) shall keepgpecial register
(Mortgage Certificates Register) of mortgages af roperty or site leasehold for
which no written mortgage certificate has beenedsu

It follows from Chap. 6, Section 1 of the Land @othat registration of a
mortgage in the Mortgage Certificates Registeriktita issue of a digital mortgage
certificate.

Section 2. The Mortgage Certificates Register shall be kepthwhe aid of
automatic processing.

Section 3. The Mortgage Certificates Register may be usedttier following
purposes:

1. for registration of mortgages and mortgageifteate holders pursuant to this
Act,

2. as a basis of decisions which may be made antsa this Act, and

3. as a basis for notification of registered maggg certificate holders and those
who, under Section 4, are to be deemed mortgagiicae holders, concerning

(a) the contents of the general part of the Reapé&rty Register,

(b) tax assessment values and other particultablesthied in connection with real
property tax assessment,

(c) postal addresses of property owners andesteks.

General provisions on registration

Section 4. In order for a mortgage to be eligible for entry tile Mortgage
Certificates Register, it must be entered in thed laegister section of the Real
Property Register and a request for registratiostrhave been made as provided in
Section 5 or 6.

A mortgage entry in the mortgage certificates stegimay be combined with an
entry identifying the party having right of dispiish over the registration (the
mortgage certificate holder). Only the party haviprgcedence under Section 14
may be registered as mortgage certificate holdethd register contains no entry
concerning the mortgage certificate holder, thetypéast granted registration of
ownership of the property shall be deemed mortgegpificate holder. If the
mortgage concerns site leasehold, it is insteacéng being site lessee according
to the land register section of the Real Properggi&er who shall be deemed
mortgage certificate holder.

If a mortgage has been the subject of a decigiocearning exchange pursuant to
Chap. 22, Section 8 of the Land Code, the provssioh this Act concerning
mortgage shall instead apply to the mortgage @matés resolved on through the
exchange.
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Registration of new mortgages

Section 5. On the party submitting a mortgage applicationh® liand registration
authority so requesting, the Authority shall ergarticulars of the mortgage, if one
be granted, in the Mortgage Certificates Registée Authority shall at the same
time enter particulars of mortgage certificate ot if so requested by the
applicant.

The provisions of subsection 1 shall also applgannection with applications
for mortgage measures of the kinds referred tohapC 22, Sections 7-9 and 11 of
the Land Code.

Registration of mortgages granted previously

Section 6. On the holder of a written mortgage certificate reguesting, the
Authority shall enter particulars of the mortgageresponding to the mortgage in
the Mortgage Certificates Register. The Authorihalk at the same time enter
particulars of mortgage certificate holders, ifrequested by the applicant.

A mortgage may be entered in the Mortgage Ceatiéis Register as aforesaid
only if the written mortgage certificate has beerbritted to the Authority. In
conjunction with entry in the register, the mortgagrtificate shall be destroyed.

The provisions of subsection 2 do not apply totgege certificates referred to in
Chap. 22, Section 5 b, second sentence, of the Cadé.

In the case of mortgages granted before 1st Jari@a2, the provisions of this
section concerning mortgage certificates shall algoly to mortgage documents as
referred to in Section 24 of the New Land Code (ementation) Act (1970:995).
No such document need be destroyed, however, ibread to the effect that it no
longer confers any right in the mortgaged property.

Registration of mortgage certificate holder

Section 7. If the mortgage certificates register contains rastipulars of the
mortgage certificate holder, the authority shallteenthe mortgage certificate
holder’s particulars in the register on the padybe deemed mortgage certificate
holder under Section 4 so requesting.

De-registration or change of mortgage certificate blder

Section 7 a. The Authority shall delete the mortgage certificatdder’s particulars

from the register on the party registered a moegaagtificate holder so requesting.
In connection with a measure as aforesaid, thehdity, on the applicant so

requesting, shall enter new mortgage certificatddrgparticulars in the register

De-registration of mortgage, etc.

Section 8. On the party registered as mortgage certificateldrobr to be deemed
mortgage certificate holder pursuant to Sectiom 4efjuesting, the Authority shall
issue a written mortgage certificate correspondmghe mortgage. The Authority
shall also issue a written mortgage certificatdhé Swedish Enforcement Authority
has attached the mortgage certificate held by theeo of the mortgage property
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and requests the issue of a written mortgage iwattéf. In conjunction with the issue
of the written mortgage certificate, the mortgadwlls be removed from the
Mortgage Certificates Register.

Section 9. If a mortgage entered in the Mortgage Certific®Register is cancelled
or becomes void, the Authority shall remove theryertom the register. If a
mortgage becomes void only in part or becomesubgest of a measure as referred
to in Chap. 22, Sections 7-9 or 11 of the Land Cadeentry to this effect shall be
made in the Mortgage Certificates Register.

Impediment to de-registration

Section 10. On the party registered as mortgage certificateldrobr, pursuant to
Section 4, to be deemed mortgage certificate hadterequesting, the Authority
shall resolve that the mortgage is not to be delétem the mortgage certificates
register as provided in Section 8.

A decision as aforesaid shall apply until the lamdjistration authority has
concluded a transaction pursuant to Chap. 22, @ecii-11 of the Land Code. The
Authority may also cancel the decision earlierhié tmortgage certificate holder so
requests.

Section 11. On the Swedish Enforcement Authority so requestthg, Authority
shall resolve that registration measures indic&ieSections 7-8 may not be taken.
Such resolution shall apply pending an order toctirgrary.

Consent to certain registration measures

Section 11 a. On an application for registration of ownershipaor application for
registration of acquisition of site leasehold hgvireen declared dormant, a request,
pursuant to Section 7, 8 or 10, by a party whospant to Section 4, is to be deemed
the mortgage certificate holder shall be grantedy dh the applicant in the
registration transaction has consented to the measguestion.

Rectification

Section 12. A statement in the Mortgage Certificates Registelisbe rectified if
the statement contains a manifest inaccuracy, ad@ederical error, miscalculation
or suchlike oversight on the part of the Authordtysome other party or due to a
technical fault. The party whose right is affecstll be given the opportunity of
making a statement.

Preservation of data removed

Section 13. Data removed from the Mortgage Certificates Regiptersuant to
Sections 7-9 shall be preserved for at least 16syea

Permission to be registered as mortgage certificateolder

Section 14. Permission to be registered as mortgage certificalger is granted by
the Authority.
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In considering an application for such permissibie, Authority shall particularly
consider:

1. that the applicant has access to the techmigaipment and the technical
expertise requisite for the functioning of the ngade certificates system,

2. that satisfactory procedures exist for the paymof stamp duty, service
charges and registration charges, and

3. that in all other respects the applicant méle¢srequirements of suitability
which should be made, having regard to the stracamd workings of the mortgage
certificates system.

Section 15. Permission as referred to in Section 14 may bekexd/df the permit
holder no longer meets the requirements indicategkiction 14 (2).

On a decision to revoke permission having acquicede of law, the Authority
shall of its own accord take the measures indicatefkction 8, failing impediment
to the same under Section 10 or 11.

Rights and obligations of the mortgage certificatdnolder

Section 16. A party registered as mortgage certificate holdeporsuant to Section
4, to be deemed mortgage certificate holder hagitie¢s and obligations which
possession of a written mortgage certificate estail

Filing of applications etc.

Section 17. Applications for measures referred to in Sectiofs &d 10 and for

permission as referred to in Section 11 a, and estgufor the disclosure of
particulars in the Mortgage Certificates Registayrbe filed with the Authority by

the party who has obtained permission under Sed#bhy means of an electronic
document or otherwise with the aid of automaticcpssing.

Applications for measures referred to in SectiBrend 11 may be filed by the
Swedish Enforcement Authority with the aid of autdio processing.

The government or the authority being empowerenietio by the government
may issue provisions to the effect that partieeiothan those granted permission
under Section 14 may enter applications, consedtraquests as referred to in
subsection 1 through the medium of an electrongudent.

By electronic document is meant a recording whosgtent and issuer can be
verified by means of a certain technical procedure.

The Government or, as empowered by the GovernrtteatAuthority may issue
prescriptions concerning technical procedure.

Procurement of data for the register

Section 18. In connection with registration measures pursuar8ections 5-10, the

Authority may obtain particulars concerning the tgage and concerning

registration of ownership and acquisition of siéadehold from the land register
section of the Real Property Register with theadidutomatic processing.

Direct access

Section 19. A party having obtained permission under Sectionmkd have direct
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access to the Mortgage Certificates Register. Sliettt access may refer only to
particulars concerning mortgages for which the perwolder is registered as
mortgage certificate holder. Direct access may,ewv@w, also include particulars of
other mortgages if the mortgage certificate hotercerned has consented thereto.

Land registration authorities, the Swedish Enforert Authority and cadastral
authorities may also have direct access to the ddge Certificates Register. Such
direct access, however, may only refer to partisulahich, by consent of the
mortgage certificate holder, may be disclosed éoAhthority.

Section 19 a. The party last granted registration of ownershipgfroperty may
have direct access to such particulars in the ragegertificates register as concern
charges on the property. If the property is grarasdsite leasehold, such direct
access may instead be had by the party identifietié land register section of the
Real Property Register as site lessee.

Appeal

Section 20. Decisions by the Authority pursuant to this Act nimyappealed in the
county administrative court.

Power of attorney

Section 20 a.For the purposes of this Act, an agent need natym® written power
of attorney except where considered necessaryeguthority.

Damages

Section 21. Any party incurring damage due to an incorrect @l@ading statement
in the Mortgage Certificates Register or othervifg®ugh errors in connection with
the compilation or maintenance of the registemistled to compensation from the
State, if the error cannot be shown to be due tounmistances beyond the
Authority’s control, the consequences of which ghority could not reasonably
have been expected to avoid or overcome.

Compensation as indicated in subsection 1 can dukiced or eliminated
according to what is equitable, if the damage vaatlypcaused by the injured party.





